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October 1, 2011 

Dear Delegates, 

 

Welcome to the 2011 Northwest Model United Nations (NWMUN) Conference and the Conference on 

the Arms Trade Treaty. We are immensely pleased to present to you the background guide, written by 

your highly experienced and capable Director, Janie Sacco, and Assistant Director, Morgan Deters. The 

committee will have as its Chair Amanda Wong. 

 

The entire Secretariat is very excited to work with you in November and appreciate the hard work and 

research you are undertaking in preparation for what we are confident will be a great conference! 

 

The agenda items for the Conference on the Arms Trade Treaty are: 

 

1. Principles, Goals and Objectives 

2. Scope 

3. Criteria and Parameters 

4. International Cooperation and Assistance 

5. Implementation and Verification 

 

As this committee is an unconventional sort of simulation, the agenda items are not “topics” but rather 

sections of the final document, which will be the treaty on the international trade in conventional arms 

(the Arms Trade Treaty). Please visit our website, www.nwmun.org, and read the Explanatory Note on the 

Arms Trade Treaty for more information. 

 

Every participating delegation is required to submit a position paper prior to attending the conference. 

NWMUN will accept position papers until Sunday, November 6th at 11:59 pm Pacific Time. Please 

submit all position papers to: positionpapers@nwmun.org.  

 

Please refer to the following pages for position paper requirements, as well as an example position paper. 

Delegates‟ adherence to these guidelines is crucial, because it not only ensures a well-prepared 

committee, but is also a key component of the awards process.  

 

We wish each of you the best as you prepare for this conference and committee. We urge you to move 

beyond the background guide as you learn more about both the Member State you will represent and the 

topics we will be discussing. Please do not hesitate to direct any questions or concerns toward your 

Director or the Director-General. We look forward to meeting you at the conference! 

 

Sincerely, 

 

 

Janie Sacco Morgan Deters Amanda Wong Kristina Mader 

Director,  

Conference on the 

Arms Trade Treaty 

Assistant Director, 

Conference on the 

Arms Trade Treaty 

Chair, 

Conference on the 

Arms Trade Treaty 

 

Director-General, 

NWMUN 2011 

att@nwmun.org att@nwmun.org att@nwmun.org dg@nwmun.org   

 

 

 

http://www.nwmun.org/
mailto:positionpapers@nwmun.org
mailto:att@nwmun.org
mailto:att@nwmun.org
mailto:att@nwmun.org
mailto:dg@nwmun.org


 
 

Position Paper Guidelines 

 

Your position paper should consist of a well-developed introduction and a summary of the 

position of your country on each of the topics to be discussed in your committee. It is important 

to remember that while you will have lots of information on your country‟s actions on a local or 

national level, you must discuss your country‟s position on an international level, particularly 

including suggestions for policies and future action that could be taken. Additional examples of 

high quality position papers are available on the NWMUN website. 

 

Formatting 

Position papers should be formatted using the following specifications: 

1. Times New Roman 

2. Size 10 – 12 font 

3. Single spaced 

4. 1 – 2 pages in length 

 

Please Note: Anything over two pages will not be read. If your paper is not correctly formatted it 

could be returned to the author for corrections. 

 

Submission Process 

NWMUN will accept position papers until Sunday, November 6th at 11:59 pm Pacific Time.  

 

1. Please send each position paper in a separate e-mail to the committee with the subject 

line: COUNTRY – COMMITTEE 

a. Example: BELARUS – HRC 

b. Example: TRINIDAD & TOBAGO - GA 

 

2. Please cc all position paper submissions to positionpapers@nwmun.org.  

 

General Assembly 

Plenary: 
ga@nwmun.org  

Human Rights 

Council: 
hrc@nwmun.org  

UN Development 

Programme: 
undp@nwmun.org Security Council: sc@nwmun.org 

Reformed Security 

Council 
rsc@nwmun.org 

Conference on the 

Arms Trade Treaty: 
att@nwmun.org  

 

mailto:ga@nwmun.org
mailto:hrc@nwmun.org
mailto:undp@nwmun.org
mailto:sc@nwmun.org
mailto:rsc@nwmun.org
mailto:att@nwmun.org


Please Note: Delegates who have not submitted a position paper by the specified deadline will 

not be given consideration for awards. 

 

Content Requirements 
Position papers should include, and will be graded, on the following items 

 

1. Formatting and presentation;   

 

2. Spelling and grammar that is reflective of the level of education, being pursued by 

attendees to the conference.  

 

3. The content should include: 

a. Background information on the topic, why your country thinks it is important, 

relevant national commitments and action on the issue. Remember to focus on 

national policies which influence your country‟s action on this topic within the 

UN and internationally.  

b. International commitments and your country’s support of specific 

resolutions, initiatives, conventions or treaties. Describe what actions have been 

taken by your country to address prior international agreements made by your 

country. 

c. Specific and concrete proposals for next steps on the topic, priority issues, and 

how your country can move forward on addressing the topic. This is the most 

important section of the position paper, and should be the longest paragraph.   

 

Research Tips 

1. Look for statements made by your country – you will often find the exact position of your 

country within a speech that they have been made. 

2. Look for the voting record of your country - indicating its support or lack of support for 

particular resolutions. 

3. Look for recommendations made in Secretary-General reports or within resolutions that 

have been adopted in order to identify the ways in which you can move forward or take 

action on the topic.  

 

Key Resources 

1. UN Website “On the Record”: http://www.un.org/depts/dhl/unms/ 

This website provides direct access to official documents reflecting the views of United 

Nations Member States. 

 

2. UN Website “Global Issues”: http://www.un.org/en/globalissues/  
This website offers an overview of some of the global issues we will be discussing at 

NWMUN, and links to other resources where you can get additional information. 

 

3. Control Arms’ “Mapping the Arms Trade Treaty”: http://www.armstreaty.org 

Control Arms, an NGO coalition lobbying for the Arms Trade Treaty, maintains this 

website to track country positions on many of the possible parts of the ATT. 

http://www.un.org/depts/dhl/unms/
http://www.un.org/en/globalissues/
http://www.armstreaty.org/


Sample Format & Content of Position Papers 

 

 
Delegation from  

  

[Member State]   

(Bold, Times New Roman, Size 10-12)        

Delegation from  

(Bold, Italicized, Times New Roman, Size 10-12)  

[Member State]   

        

 

                

Position Paper for [Committee Name] 

(Bold, Italicized, Times New Roman, Size 10-12, Centered) 

 

Introductory sentence providing an overview of the topics. (Times New Roman, Size 10 – 12) 

 

I. Topic One Title  

(Bold, Italicized, Times New Roman, Size 10-12, Centered) 

 

Paragraph #1: Background information on the topic, why your country thinks it is important, 

relevant national commitments and action on the issue. Remember to focus on national policies 

which influence your country‟s action on this topic within the UN and internationally.  

(Times New Roman, Size 10 – 12) 

 

Paragraph #2: International commitments and your country‟s support of specific resolutions, 

initiatives, conventions or treaties. Describe what actions have been taken by your country to 

address prior international agreements made by your country (Times New Roman, Size 10 – 12) 

 

Paragraph #3: Specific and concrete proposals for next steps on the topic, priority issues, and 

how your country can move forward on addressing the topic. This is the most important section 

of the position paper, and should be  the longest paragraph.  (Times New Roman, Size 10 – 12) 

 

II. Topic Two Title 

(Bold, Italicized, Times New Roman, Size 10-12, Centered) 

 

Paragraph #1: Background information on the topic, why your country thinks it is important, 

relevant national commitments and action on the issue. Remember to focus on national policies 

which influence your country‟s action on this topic within the UN and internationally.  

(Times New Roman, Size 10 – 12) 

 

Paragraph #2: International commitments and your country‟s support of specific resolutions, 

initiatives, conventions or treaties. Describe what actions have been taken by your country to 

address prior international agreements made by your country (Times New Roman, Size 10 – 12) 

 

Paragraph #3: Specific and concrete proposals for next steps on the topic, priority issues, and 

how your country can move forward on addressing the topic. This is the most important section 

of the position paper, and should be  the longest paragraph.  (Times New Roman, Size 10 – 12) 

 

 



Example Position Paper 

 

 

 
Delegation from  

Canada 

Represented by  

University of South Washington 

 

Position Paper for the Economic and Social Council Plenary 

 

The topics before the Economic and Social Council are: 1) Promoting Economic and Social Gender 

Equality as a Means to Achieve Sustainable Peace, 2) Implementing International Agreements to Ensure 

Global Public Health, and 3) Promoting Sustainable Cities. Canada is committed to strengthening the role 

of ECOSOC on the issues before it, and looks forward to promoting enhanced cooperation amongst 

Member States in order to reach consensus and take concrete action.  

 

I. Promoting Economic and Social Gender Equality as a Means to Achieve Sustainable Peace 

 

In conflict and post-conflict societies, economic and social rights are often given lower priority 

than political and civil rights. In these cases, women are not treated equally, and are often the victims of 

gender discrimination, which manifests itself in violations of human rights such as rape, violence and 

displacement. The prevalence of these crimes is exacerbated by a lack of protection for women, who often 

do not possess the right to own land, have no means to receive adequate health care and have no access to 

justice.  

Canada has long been a champion of women‟s economic, social, and cultural rights. As an 

original signatory of the Universal Declaration of Human Rights, the International Covenant on 

Economic, Social, and Cultural Rights (CESCR), and the Convention on the Elimination of All Forms of 

Discrimination Against Women (CEDAW), Canada has a formal commitment to gender equality and, 

more specifically, supports the explicit and systematic integration of a gender perspective into all peace-

building and foreign aid initiatives. Canada continues to press for specific initiatives with concrete and 

measurable outcomes when addressing gender inequality. The Canadian International Development 

Agency (CIDA) has developed its own Framework for Addressing Gender Equality Results. This 

framework has been an important advance in assessing the effectiveness of its initiatives and has 

consistently provided CIDA with useful and relevant data.  Canada recognizes the advancements made in 

Security Council resolution 1820 (2008), 1888 (2009) and 1889 (2009) to strengthen the original 

principals of Security Council resolution 1325 (2000). However, Canada firmly believes that ensuring the 

implementation of SCR 1325 (2000) at the national level is vital. That is why Canada suggests that the 

CEDAW committee issue recommendations to both the Security Council and ECOSOC on positive 

models for National Action Plans (NAP) for incorporating SCR 1325 (2000), a set of progress and impact 

indicators through which its implementation can be monitored, and benchmarks designed towards 

strengthening the principals of SCR 1325 (2000).  

Canada recommends that the Commission on the Status of Women (CSW), along with the 

ECOSOC Committee on Non-Governmental Organizations (NGOs) reach out to local NGOs and civil 

society organizations (CSOs) to coordinate the monitoring of, and reporting on, the progress of these 

NAPs. CSW will then report its findings to ECOSOC, the Security Council, and the Secretary General. 

Canada urges for the adoption of benchmarks requiring 30% of UN-mandated peacekeeping forces and 

negotiating delegations be women. Canada also believes that while peacekeeping troops are vital to 

facilitating the cessation of hostilities, a separate unit with a specialized mandate is necessary to deal with 

the psychological and health issues of women that continue in post-conflict situations long after the 

violence is over. The specialized mandate will also lay the groundwork for legal procedures that may 

need to be taken to ensure just peace. Canada calls for the creation of this specially trained unit to be 



deployed in post-conflict situations, with a specific mandate to address sexual and gender based violence, 

help to eliminate impunity, and offer same-sex interviewers for rehabilitation purposes. The newly 

created unit will facilitate reconciliation and violence prevention.  

 

II. Implementing International Agreements to Ensure Global Public Health 

 

Effectively addressing global public health lies at the center of achieving the Millennium 

Development Goals (MDGs). Through agreements such as the Paris Declaration on AID Effectiveness, 

the Accra Agenda for Action (AAA), and global health initiatives such as the Global Alliance for 

Vaccines and Immunizations (GAVI), and the Global Fund to fight AIDS, TB, and Malaria, the 

international community has made significant progress in addressing the world‟s health concerns. Canada 

is focused on creating frameworks and resolutions that foster greater coordination, eliminate corruption 

and overlap, improve AID consistency, encourage the untying of AID, emphasize a focus on national 

health systems, and hold all the countries involved accountable for producing tangible and measurable 

results. 

Canada has been a leader in the use of innovative funding mechanisms, such the Advance Market 

Commitment (AMC), which provides incentives for pharmaceutical companies to accelerate the 

development of vaccines and sell them at prices that poor countries can afford. This project, which is 

being implemented in coordination with the World Bank and GAVI, is expected to save an estimated 7.7 

million lives by 2030. Canada will continue to urge its fellow member states to become more involved in 

the creation and implementation of such innovative funding mechanisms.  

Especially now, due to the downturn in the global economy, where the world‟s poor are 

disproportionately suffering, there is a greater need for all donor countries to fulfill their Official 

Development Aid (ODA) commitments. Canada was the first country to fulfill its G8 commitment to 

double ODA in Africa by 2008, and throughout the world by 2010. This has been accomplished through 

both the African Health Systems Initiative (AHSI) and the Catalytic Initiative to Save a Million Lives. 

Canada has not only committed USD 450 million to these initiates, but with them has demonstrated its 

focus on both strengthening, and developing local ownership, of national health systems. Canada urges 

the implementation of year-by-year funding targets to ensure that ODA commitments for health initiatives 

are kept. Currently The Measles Initiative is facing a funding gap of $59 million for 2010, and the Global 

Fund to fight AIDS, TB, and Malaria is also facing a funding crisis of $5 billion for this year. These gaps 

in funding could cause millions their lives. Canada strongly urges it fellow member states to fulfill their 

commitments to these funds.  

Canada is also a strong proponent of the International Health Partnership & Related Initiatives 

(IHP+). The Canadian International Development Agency (CIDA), through the IHP+ framework, is the 

chair of the Mozambique National AIDS Council (CNCS) and has made long-term financial 

commitments to IHP+. Canada believes that IHP + will not only prove to be extremely effective in 

addressing the issues of AID effectiveness, redundancy, and accountability, but will also go a long way 

towards creating a united front dedicated to improving global public health. Canada urges for the creation 

of new commitments that compel 15 Organization for Economic Co-operation and Development (OECD) 

countries to join in either bilateral or compact agreements through IHP+ by 2020.  

 
 

 



 
 

The Conference on the Arms Trade Treaty at NWMUN 2011 
 

We endeavor to make this simulation as accurate as possible for our delegates, providing a comprehensive, well 

researched background guide, with additional resources and information provided on our regularly updated website. 

 

Additionally, we seek to provide a realistic environment, by simulating the Conference on the Arms Trade Treaty 

and its processes in a way that is as close as possible to the processes the real conference will use in July 2012. The 

delegates who serve on the Conference on the Arms Trade Treaty at NWMUN take action through the approval of a 

draft Arms Trade Treaty, which opens it for signature and ratification. The process for these actions is outlined in the 

Committee History and Background section of this guide, as well as online. 

 

The Conference on the Arms Trade Treaty has its own rules, which will be incorporated into our simulation and 

available to all delegates during the conference, as well as prior to the conference on our website. 

 

 

Members of the Conference on the Arms Trade Treaty at NWMUN 2011 

 
Antigua & Barbuda Argentina Australia Bangladesh 

Belgium Benin Brazil Bulgaria 

Burundi Cameroon Canada Chile 

China Costa Rica Côte d'Ivoire Cyprus 

DR Congo Egypt Eritrea Ethiopia 

Finland France Georgia Guinea 

Guinea-Bissau Guyana Haiti Iceland 

India Indonesia Iran (Islamic Republic of) Japan 

Kenya Lesotho Macedonia Malta 

Mexico Netherlands New Zealand Nigeria 

Philippines Poland Portugal Republic of Korea 

Republic of Moldova St. Vincent & the Grenadines Serbia South Africa 

Spain Sudan Sweden Togo 

Trinidad and Tobago Turkey Ukraine United Kingdom 

United States of America Uruguay Zambia Zimbabwe 

The Secretariat of NWMUN 2011 may add more countries to the Conference as the conference approaches, 

depending on overall NWMUN 2011 delegate registration. 



History and Background of the Conference on the Arms Trade Treaty 
 

“The runaway trade in arms is a plague on humankind. It destroys societies, encourages conflict and undoes our 

good work in social and economic development.”
1
 

 

Introduction 

Hundreds of thousands of people are affected by the international black market arms trade every year, with many 

more wounded, displaced, raped, or abused due to armed violence.
2
 However, the international arms trade continues 

to be poorly regulated, with little or no standards for regulation or agreements on an international scale. Of particular 

concern is the fact that some governments continue to approve the export of weapons, munitions, and military 

equipment to states that are known to violate human rights, as well as to irresponsible non-state actors.
3
 One 

example of the current problems with the conventional arms trade was in 2008, when a Chinese company attempted 

to deliver millions of rounds of ammunition, rocket propelled grenades, and mortar rounds to Zimbabwe, despite the 

repeated cases of repression and human rights violations ongoing in Zimbabwe at that time.
4
  Etc. problems in the 

current international arms trade 

 

History 

The history of international regulation of weapons originated with the League of Nations, which adopted a 

Convention for the Supervision of the International Trade in Arms and Ammunition and Instruments of War in 

1919.
5
 However, very few states ratified the convention and it failed to enter into force, due to its prevention of the 

sale of weapons to states that had not become party to the convention.
6
  The League of Nations again tried 

unsuccessfully to have a follow up Arms Traffic Convention in 1925; however, it failed due to states considering it 

an infringement upon their national sovereignty and failing to ratify it.
7
 It was not until the 1990s, with the 

movements to ban land mines and cluster munitions, and Amnesty International‟s call to the European Union to 

regulate the arms trade, that the idea of international arms trafficking regulation was brought back to the attention of 

the international community.
8
 

 

Past UN Actions 

The Charter of the United Nations, in its chapter on the General Assembly, empowers the Assembly to “make 

recommendations with regards to […] disarmament and the regulation of armaments.”
9
 In 1978, the General 

Assembly held its Tenth Special Session, on the topic of disarmament.
10

 In the final document of the conference, the 

Assembly recommended that “there should also be negotiations on the limitation of international transfer of 

conventional weapons,” while keeping the concerns of state sovereignty and rights of recipient states to security also 

in mind.
11

 

 

In 1988, General Assembly resolution 43/75 (I) recognized the dangers of international arms transfers, specifically 

noting as challenges posed by these transfers the exacerbation of conflict, negative effects on development, and 

illicit brokering and trading.
12

 The Assembly asked States to strengthen national regulation of international transfers, 

                                                 
1 Ban Ki-moon – Secretary General of the United Nations – please use the correct footnote citation style / formatting for this and 

all other footnotes.  
2Civil society and the drive towards an Arms Trade Treaty, A background paper by Daniel Mack and Brian Wood 

http://www.unidir.org/pdf/activites/pdf15-act431.pdf, 
3 Civil Society and the drive towards an Arms Trade Treaty, 
4 BBC News, April 19, 2008, http://news.bbc.co.uk/2/hi/africa/7354428.stm 
5 http://www.acronym.org.uk/dd/dd49/49small.htm 
6 http://www.acronym.org.uk/dd/dd49/49small.htm 
7 http://www.acronym.org.uk/dd/dd49/49small.htm 
8The Arms Trade Treaty: An NGO Perspective on the Right Momentum, Timing and Place for Arms Transfer Controls? 

Chris Stevenson, February 17, 2009     

http://www.allacademic.com//meta/p_mla_apa_research_citation/3/1/1/5/0/pages311508/p311508-2.php, there 

shouldn‟t be any URLs in the footnotes, just in the bibligraphy 
9 http://treaties.un.org/doc/Publication/CTC/uncharter.pdf page 4 
10 http://www.un.org/en/ga/sessions/special.shtml 
11 http://www.un.org/disarmament/convarms/ATTPrepCom/Background%20documents/SSODI1978(A-S-10-4).pdf page 5 
12 http://www.un.org/disarmament/convarms/ATTPrepCom/Background%20documents/A-RES-43-

75I(1988)onInternationalArmsTransfers.pdf page 82 

http://www.acronym.org.uk/dd/dd49/49small.htm
http://www.acronym.org.uk/dd/dd49/49small.htm
http://www.acronym.org.uk/dd/dd49/49small.htm
http://treaties.un.org/doc/Publication/CTC/uncharter.pdf
http://www.un.org/en/ga/sessions/special.shtml
http://www.un.org/disarmament/convarms/ATTPrepCom/Background%20documents/SSODI1978(A-S-10-4).pdf
http://www.un.org/disarmament/convarms/ATTPrepCom/Background%20documents/A-RES-43-75I(1988)onInternationalArmsTransfers.pdf
http://www.un.org/disarmament/convarms/ATTPrepCom/Background%20documents/A-RES-43-75I(1988)onInternationalArmsTransfers.pdf


and asked the Secretary-General to solicit Member State views on possible future agreements on preventing the 

illicit arms trade, and on promoting the open flow of information on arms transfers.
13

 In 1991, the Assembly adopted 

resolution 46/36, which in part H recognized as additional challenges the increased risk of “terrorism, drug 

trafficking, organized crime and mercenary and other destabilizing activities” caused by the unregulated arms trade, 

continuing to recommend as solutions the same two approaches of increased transparency and strengthening 

national capacity.
14

 Part L of the same resolution focused exclusively on transparency, noting that openness in this 

field could help prevent “illicit and covert arms trafficking” and “potentially negative effects on the progress of the 

peaceful social and economic development of all peoples.”
15

  

 

In 1997, former Costa Rican President and Nobel Peace Prize Laureate Oscar Arias presented at the United Nations, 

advocating for an “International Code of Conduct for the transfer of arms with the support of other Nobel Prize 

winners.”
16

 Three years later, the burgeoning group of supporters worked to create a “rough draft of the treaty” from 

this Code of Conduct, to prevent arms traders from “provid[ing] these instruments in a way that could be used in 

order to commit serious violation of international rights;” here the concept of protection of rights was introduced in 

tandem with arms trade regulation for the first time.
17

 After continued advocacy, in 2006 the General Assembly 

adopted resolution 61/89, entitled “Towards an arms trade treaty: establishing common international standards for 

the import, export and transfer of conventional arms.”
18

 The resolution requested that the Secretary-General 

establish a Group of Governmental Experts (GGE) to look at “the feasibility, scope and draft parameters for a 

comprehensive, legally binding instrument;” it also requested that the Secretary-General collect the views of 

Member States on the subject.
19

 The collected views of Member States were published in 2007.
20

 Also in 2007, the 

United Nations Institute for Disarmament Research (UNIDIR) published an analysis of those views to help move the 

process closer to a consensus on components of a treaty.
21

  

 

Group of Governmental Experts 

The Group of Governmental Experts met in 2007 and 2008, and in August 2008 their final report was adopted by the 

General Assembly.
22

 The Chairperson of the Group of Governmental experts was Roberto Garcia Moritan of 

Argentina, a diplomat for nearly 40 years with various arms control and disarmament postings and responsibilities in 

his career.
23

 The GGE‟s report addressed specific needs in order for a treaty to be feasible, including respect for 

sovereignty, clearly stated and objective goals and objectives, and universality.
24

 

 

The GGE‟s report can be considered the origin of the questions on scope that are now being answered in 

negotiations; it was in this report that sporting and hunting weapons were first separated from the broader category 

of Small Arms and Light Weapons (SALW).
25

 The report also noted the division between those who supported a 

broader list of categories that would be applicable for a longer period of time, and those who supported specific 

definitions while acknowledging they would need to be updated more frequently; also, the report did not resolve 

broad question such as on the general inclusion of SALW and ammunition.
26

 Other items related to scope included 

the question of activities, in which brokering, transit and transshipment, manufacturing, and licensing were all added 

to the previously limited list of import, export and transfer, and the importance of including in the eventual treaty 

                                                 
13 http://www.un.org/disarmament/convarms/ATTPrepCom/Background%20documents/A-RES-43-

75I(1988)onInternationalArmsTransfers.pdf page 82 
14 http://www.un.org/documents/ga/res/46/a46r036.htm 
15 http://www.un.org/documents/ga/res/46/a46r036.htm 
16 http://controlarms.org/wordpress/wp-content/uploads/2011/03/Towards-an-Arms-Trade-Treaty-Perspective-of-Countries-in-

Latin-America.pdf page 1 
17 http://controlarms.org/wordpress/wp-content/uploads/2011/03/Towards-an-Arms-Trade-Treaty-Perspective-of-Countries-in-

Latin-America.pdf page 1 
18 http://www.ony.unu.edu/Resolution_61_89.pdf 
19 http://www.ony.unu.edu/Resolution_61_89.pdf 
20 http://www.un.org/disarmament/convarms/ArmsTradeTreaty/html/ATT-ViewsMS.shtml 
21 http://www.unidir.org/pdf/activites/pdf2-act349.pdf 
22 http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf 
23 http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf; 

http://www.un.org/disarmament/convarms/ATTPrepCom/CV%20Garcia%20Moritan%20-%20English.pdf 
24 http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf page 14. 
25 http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf page 15. 
26 http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf page 14-15. 

http://www.un.org/disarmament/convarms/ATTPrepCom/Background%20documents/A-RES-43-75I(1988)onInternationalArmsTransfers.pdf
http://www.un.org/disarmament/convarms/ATTPrepCom/Background%20documents/A-RES-43-75I(1988)onInternationalArmsTransfers.pdf
http://www.un.org/documents/ga/res/46/a46r036.htm
http://www.un.org/documents/ga/res/46/a46r036.htm
http://controlarms.org/wordpress/wp-content/uploads/2011/03/Towards-an-Arms-Trade-Treaty-Perspective-of-Countries-in-Latin-America.pdf
http://controlarms.org/wordpress/wp-content/uploads/2011/03/Towards-an-Arms-Trade-Treaty-Perspective-of-Countries-in-Latin-America.pdf
http://controlarms.org/wordpress/wp-content/uploads/2011/03/Towards-an-Arms-Trade-Treaty-Perspective-of-Countries-in-Latin-America.pdf
http://controlarms.org/wordpress/wp-content/uploads/2011/03/Towards-an-Arms-Trade-Treaty-Perspective-of-Countries-in-Latin-America.pdf
http://www.ony.unu.edu/Resolution_61_89.pdf
http://www.ony.unu.edu/Resolution_61_89.pdf
http://www.un.org/disarmament/convarms/ArmsTradeTreaty/html/ATT-ViewsMS.shtml
http://www.unidir.org/pdf/activites/pdf2-act349.pdf
http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf
http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf
http://www.un.org/disarmament/convarms/ATTPrepCom/CV%20Garcia%20Moritan%20-%20English.pdf
http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf
http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf
http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf


provisions addressing “illicit trade and unlawful transfers to non-State actors.”
27

 On the question of parameters, the 

GGE acknowledged both the “applicability of existing international human rights law and international humanitarian 

law” and the risk of politicization of these items.
28

 Members of the Group were more favorable towards parameters 

that would work to limit the negative effects of the unregulated arms trade on terrorism, organized crime, the 

maintenance of stability, development, brokering, and “compliance with Security Council embargoes and other 

existing international obligations.”
29

 

 

As a result of the work of the GGE, the General Assembly moved the ATT negotiation process forward five months 

later by adopting resolution 63/240, which created an Open-Ended Working Group (OEWG) to meet six times 

beginning in 2009, with states now beginning to negotiate and develop the ideas from the GGE report and try to find 

consensus.
30

 Ambassador Moritan served as the Chairman of the Open-Ended Working Group as well.
31

 

 

Open Ended Working Group (OEWG) 

The Open Ended Working Group (OEWG), established in 2009 in GA resolution 63/240, was created for the 

purpose of facilitating further consideration on an ATT, through a step-by-step basis and in an open and transparent 

manner.
 32

 The OEWG was created to look over the reports given to the Secretariat pursuant to General Assembly 

resolution 61/89and to develop recommendations based on the Group of Governmental Experts reports to the 

Secretariat.
 33

  

 

The OEWG was open to all UN Member States, and considered the goals and objectives, scope, parameters, and 

other aspects of the ATT.
34

 The first meeting of the OEWG took place in New York from 2 – 6 March 2009, with the 

purpose of allowing all UN Member States to convey their thoughts on three major issues: the goals and objectives 

of a realistic ATT; the potential scope of the ATT; and the criteria and parameters of the potential treaty.
35

 These 

discussions showed widespread support for an Arms Trade Treaty; however, it also showed a large disparity between 

states‟ opinions regarding the scope and elements that such a treaty would possess.
36

 

 

The second session of the OEWG, held July 13-17, 2009 in New York, continued to demonstrate widespread support 

for an ATT in general, but a handful of states, particularly major arms exporters, questioned the necessity and 

feasibility of an ATT.
37

 The relatively brief and insubstantial language that came out of the second meeting of the 

OEWG was largely due to insufficient time for coverage of all topics, even including some ideas that had previously 

been agreed upon by the 2008 Group of Governmental Experts (GGE).
38

 The second meeting was most notable in 

deciding on the need for the inclusion of “the entire UN membership,” and “international action” to address 

unregulated trade in conventional arms.
39

 During the second session the four primary discussion items on the ATT, 

including goals and objectives, feasibility, scope, and parameters, were explored further, with goals and objectives, 

                                                 
27 http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf page 15. 
28 http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf page 15. 
29 http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf page 15. 
30 http://www.reachingcriticalwill.org/political/1com/1com08/ga/GA-63-240.pdf pages 2-3. 
31 http://www.un.org/disarmament/convarms/ATTPrepCom/CV%20Garcia%20Moritan%20-%20English.pdf page 3. 
32 General Assembly Resolution: 63/240 Towards an arms trade treaty: establishing common international standards for the 

import, export and transfer of conventional arms, 8 January 2009, http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N08/485/19/PDF/N0848519.pdf?OpenElement 
33 General Assembly Resolution: Towards an arms trade treaty: establishing common international standards for the import, 

export and transfer of conventional arms, Resolution 61/89, 18 December 2006, http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N06/499/77/PDF/N0649977.pdf?OpenElement 
34 General Assembly Resolution: Towards an arms trade treaty: establishing common international standards for the import, 

export and transfer of conventional arms, Resolution 61/89, 18 December 2006, http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N06/499/77/PDF/N0649977.pdf?OpenElement 
35 UK Arms Control and Disarmament, First Meeting of the Open Ended Working Group, 

http://ukunarmscontrol.fco.gov.uk/en/the-uk-disarmament/armstradetreaty 
36 http://ukunarmscontrol.fco.gov.uk/en/the-uk-disarmament/armstradetreaty  section:“First Meeting of the Open Ended Working 

Group (2-6 March 2009)” 
37 Disarmament Diplomacy Issued No. 91, Summer 2009, Towards a Negotiating Mandate for and Arms Trade Treaty, by 

Michael Spies, http://www.acronym.org.uk/dd/dd91/91att.htm 
38 Towards a Negotiating Mandate for and Arms Trade Treaty, by Michael Spies,  
39 Towards a Negotiating Mandate for and Arms Trade Treaty, by Michael Spies,  

http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf
http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf
http://www.reachingcriticalwill.org/legal/att/A-63-334.pdf
http://www.reachingcriticalwill.org/political/1com/1com08/ga/GA-63-240.pdf
http://www.un.org/disarmament/convarms/ATTPrepCom/CV%20Garcia%20Moritan%20-%20English.pdf
http://ukunarmscontrol.fco.gov.uk/en/the-uk-disarmament/armstradetreaty


scope and parameters narrowed down for negotiation.
40

 

 

First Preparatory Committee (PrepCom) Meeting 

General Assembly resolution 64/48, adopted in 2009, converted the remaining four meetings of the Open-Ended 

Working Group into four meetings of a Preparatory Committee (PrepCom) for negotiations on the ATT; the 

Preparatory Committee was tasked with making recommendations to a negotiating conference on the “elements that 

would be needed to attain an effective and balanced legally-binding international instrument on the highest common 

international standards for the transfer of conventional arms. 
41

 Additionally, the resolution moved the process 

forward by establishing a formal negotiation process to draft the final treaty; the conference, known as the 

Conference on the Arms Trade Treaty, was scheduled for July 2012 in New York.
42

 

 

The first Preparatory Committee (PrepCom) meeting was held in July 2010.
43

 One of the major decisions of the first 

day of the conference was the decision to permit ECOSOC-accredited NGOs along with “interested” other NGOs 

whose work related directly to the work of the conference, to attend open meetings of the PrepCom, and to give 

statements to the PrepCom at one specifically-allocated meeting.
44

 The first week of the PrepCom included mostly 

hearings from relevant NGOs on the discussion and discussion on the draft elements put forward by the Ambassador 

Moritan, who once again served as Chairman.
45

 Along with some early discussions on issues, some states have been 

more challenging of the idea of the ATT and have been termed the “skeptics.”
46

 The United States also was the first 

to make a concrete “red line” or limitation, with their insistence on blocking any attempt to draft a treaty that 

covered sporting or hunting weapons.
47

 The second week of the PrepCom notably included the Chairman‟s first draft 

paper.
48

 The first PrepCom also featured calls by the European Union (EU) to instate in-state competent licensing 

authorities, and also for an “international cooperation” section to cover legislative assistance, institutional capacity 

building, implementation of administrative measures and, technical assistance in other appropriate areas of 

expertise.
49

 The First PrepCom ended by reaffirming that the final ATT negotiations would take place in July 2012; 

however, it left the scope and other areas of the treaty undefined and nebulous, leaving open the question of how the 

treaty would actually develop.
50

 

 

Second Preparatory Committee (PrepCom) Meeting 

The Second PrepCom was held in February and March of 2011 in order to further flesh out the ideas and decisions 

decided upon by the first preparatory committee.
51

 During the Second PrepCom meeting it became clear early on 

that states wished to move beyond general statements and work directly on the issues that needed to be addressed in 

the ATT.
52

 Even though Russia and Pakistan continued to question the necessity of the ATT, many delegations 
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stressed the need for consensus of agreement needed for the success of the ATT.
53

 A large majority of states began to 

publicly support a definition of scope centered on the “7+1+1” formula, which includes the seven categories of the 

UN Register of Conventional Arms as well as Small Arms and Light Weapons (SALW) and ammunition.
54

  A 

number of countries raised concerns over the inclusion of ammunition, however, arguing that the sheer quantity of 

ammunition transferred between states made it too difficult to regulate; another remaining debate was about the need 

to include military explosives.
55

 On the fourth day, the Chairman issued a revised version of the non-papers, which 

under scope included the 7+1+1 formula, as well as parts and components and military explosives.
56

  

 

There were extensive debates on the criteria and parameters that should be covered by the ATT. Most of this 

discussion centered upon how legally binding the ATT should be, along with which circumstances would need to 

exist for states to deny arms transfers to other states.
57

 Many states also called for a prohibition on trade to non-state 

armed groups.
58

 A minority of countries questioned certain criteria, from international human rights and 

humanitarian law to development and corruption, alleging that their application might become “subjective.”
59

 The 

PrepCom supported the creation of an international body to help facilitate implementation and assistance for the 

treaty.
60

 When discussing International Cooperation and Assistance, a deeply divided PrepCom considered the 

question of whether or not provisions for assistance to victims of armed violence should be included in the ATT.
61

  

 

On the second-to-last day of the PrepCom, the Chairman released a new non-paper.
62

 States‟ initial responses to this 

paperdealt with the changes made from the previous version, which included added categories of arms to be covered 

and other extensions.
63

 NGOs did not respond as one voice, but the vast majority of civil society actors were there as 

art of the Control Arms Alliance of NGOs, whose response to the non-papers included their opinion that “the papers 

are generally strong.”
64

 Control Arms specifically supported the inclusion of “specific criteria” on human rights, 

international humanitarian law and sustainable development, as well as ammunition.
65

 However, the civil society 

group also noted as troubling the increased willingness of states to separate “non-military” or “dual-use” items from 

the military items included in scope, and highlighted that controls are also needed on those weapons to achieve the 

goals of the treaty, “as shown in the latest brutal human rights crackdown[s]” by police rather than military forces.
66

 

One item that has been consistently debated is the definition of “transfer,” which is circularly defined: “international 

arms transfers involve, in addition to the physical movement of equipment into or from national territory, the 

transfer of title to and control over the equipment.”
67

 This definition was criticized for ignoring loans or delayed title 

transfers, which could circumvent the regulatory system and leave the treaty with a major possible flaw.
68

 The 

second PrepCom closed with a positive sign for treaty supporters: both China and India expressed reservations with 

the ideas discussed for inclusion in an Arms Trade Treaty, but expressed support for the general concept of such a 

treaty for the first time.
69
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Conclusion 

One of the most fundamental debates over the treaty has been whether or not the ATT should be “a robust treaty that 

actually makes a difference for victims of armed violence, development, human rights and international peace and 

security” or a treaty that would “regulate arms transfers in such a way as to „help curb the illicit trade in 

conventional weapons that is undermining security and prosperity‟ [… this latter group argues], in essence, that the 

treaty should serve to help the arms trade run more efficiently.”
70

 Ray Acheson of Reaching Critical Will, one of the 

leading NGOs covering the ATT negotiations, advocated for the first approach by stating that “the idea that striving 

for the enhancement of human security through an arms trade treaty is „impractical‟ sells the international 

community short. It is this mentality that condemns us to failure, not the ambition of putting the lives of people 

above the treasure chest of the arms industry.”
71

 

 

 

I. Principles, Goals, and Objectives 
Document Foundations 

 

The goal of this section is to explore the most basic foundations and assumptions that will be built upon in order to 

formulate an agreeable treaty. These basic principles can be found throughout recent history written into broad 

documents like the Charter of the United Nations, and written specifically for this topic, like the Framework 

Convention on International Arms Transfers and the Global Principles for Arms Transfers.
72

 

 

The Charter of the United Nations is the primary framework for international diplomacy, and the United Nations. 

Article 1, Clause 1 of the Charter states:  

 

“[The purpose of the United Nations is] To maintain international peace and security, and to that 

end: to take effective collective measures for the prevention and removal of threats to the peace, 

and for the suppression of acts of aggression or other breaches of the peace, and to bring about by 

peaceful means, and in conformity with the principles of justice and international law, adjustment 

or settlement of international disputes or situations which might lead to a breach of the peace.”
73

  

 

After the conclusion of World War II, peace and security were the top priorities for the international community, and 

they have continued to be the top priority for the United Nations until today. This continued dedication to peace and 

security justifies controlling the arms that often cause or contribute to insecurity and violence. Civil society strongly 

supports regulation of the arms trade because they make the conclusion that an uncontrolled arms trade is a main 

contributing factor to armed violence.
74

 On April 30
th

, 2008, the Security Council discussed the problems associated 

with illicit small arms.
75

 About 50 speakers discussed the means of intensifying the fight against illicit small arms 

because the threat posed by the illegal proliferation of small arms “cannot be overemphasized.”
76

 The interpretation 

of the UN Charter being utilized by the speakers and diplomats in the Security Council during this meeting , that 

allowing the arms trade obliges diplomats to form a treaty controlling the arms trade and preventing it from 

perpetuating armed violence, is what makes creating an Arms Trade Treaty a legal option. Also, Article 26 of the 

Charter assigns the Security Council the responsibility of creating any regulations on the trade of armaments.
77

 They 

certainly discuss the arms trade, as evidenced by the 2008 meeting among many others, but an actual restriction is 
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difficult to pass because of differing opinions of the five permanent members of the Council. The permanent five 

members of the Security Council are some of the largest traders of conventional arms in the world. 
78

 

 

In the debate on the need for an Arms Trade Treaty, states which are skeptical of an Arms Trade Treaty‟s effects 

upon their sovereignty or the Arms Trade Treaty‟s effectiveness cite Article 51 of the UN Charter, which states: 

“Nothing in the present Charter shall impair the inherent right of individual or collective self-defense if an armed 

attack occurs against a Member of the United Nations, until the Security Council has taken measures necessary to 

maintain international peace and security.”
79

 Article 51 expresses the importance of self-defense in the face of 

unwarranted aggression.
80

 Many States have used this article to justify opposition to any provisions in the ATT that 

would regulate illicit international arms transfers, making self-defense the reason to let the arms trade continue.
81

 

Article 51, like the rest of the UN Charter does not specifically reference the arms trade, but does show some 

ambiguity - making certain actions by the UN impossible; because of the importance placed on self-defense, no UN-

backed treaty would be able to completely ban the arms trade, but only limit and control it. Even in the case of non-

UN treaties, political reasons make it almost impossible to muster a majority to support a complete ban on the arms 

trade, especially a treaty that would counteract the UN Charter. However, the purpose of the proposed treaty has 

never been to ban the arms trade outright; from the original idea to the present, the proposed text has remained 

within the available options provided by the Charter. 

 

The Framework Convention on International Arms Transfers was put together in 2000 to address the topic of the 

international arms trade more specifically.
82

 The Framework is a set of guidelines and suggestions that form the 

basis of the pro-treaty policy for international arms transfers.
83

 It provides definitions for the terms “arms” and 

“transfers” as well as expresses limitations on arms transfers, like in a situation of risk of an outbreak of violence.
84

 

Later in 2006, a large group of NGOs called the Control Arms Coalition, including but not limited to Africa Peace 

Forum, Amnesty International, Oxfam International, and Saferworld, compiled the Global Principles for Arms 

Transfers, a continuation of the ideas in the Framework Convention.
85

 The document is a simple overview of 

important principles for regulating arms transfers, such as the responsibilities of states, the necessary limitations to 

be placed on transfers to significantly reduced armed conflict, and transparency.
86

 The Principles also has a 

comprehensive list of norms that have already been written in resolutions, treaties, declarations, and other legal 

documents by IGOs and NGOs.
87

  

 

Accountability and Transparency 

 

The effectiveness of making treaties depends upon the responsibility of states to uphold the treaties and that they 

have signed. States sign treaties, resolutions, and other documents obligating them to certain standards. Following 

many of the regulations already set by some countries and documents prepares a state better for a globalized 

regulation. Regional best practices have already set a course toward achieving the goals and objectives that this 

Treaty intends.
88

 A possible method of holding states responsible is the idea of states authorizing arms transfers that 

they have any part in, assuring the legitimacy of that transfer
89

. If this comes to fruition, the states can be held 

responsible for a transfer that may have caused unwanted violence. If a state chooses to transfer with unauthorized 
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users, they would be held responsible for anything that goes wrong.
90

There is no guarantee that this responsibility 

would deter states from trading with unauthorized users of arms, but it is possible. 

 

An effective Treaty would clearly express prohibitions and limitations to make interpretation of the guidelines in the 

Treaty easier.
91

 These prohibitions could be on any transfers that enable violations of international humanitarian law, 

or any specific rules in previous treaties and declarations.
92

 Explicit prohibitions may make the treaty a definitive 

reference for what can and cannot be done in arms transfers. Also, when expressing the prohibitions, clear and 

definitive verbiage would prevent ambiguity or loopholes. If the prohibitions are stated clearly, it is less likely that a 

problem will occur, especially if in the future a new interpretation on the prohibition is necessary. Prohibitions 

should reflect the idea that risky trades could lead to negative consequences. Ideally, states would not be make an 

arms transfer if the arms traded have the possibility of being used for armed violence.  

 

Transparency measures have also been supported by the same states and NGOs which support the treaty broadly, in 

order to ensure that compliance is known to other states, and to the public.
93

 Civil society organizations such as 

NGO Coalition Control Arms advocate for full reports on any transfer or sale of arms or ammunition
94

. Reports 

would include the parties involved with exact volumes of what was traded and would be stored with a central, 

credible international organization.
95

 These comprehensive reports would, in the view of these supporters, monitor 

compliance and ensure cooperation.
96

 Reporting and other verification instruments would help ensure progress 

toward the goal of an arms trade regulated sufficiently to prevent the perpetuation or creation of armed violence.
97

 

The most popular option so far has been „annual reporting,‟ in which states will have an annual audit of their arms 

transfers.
98

 

 

Requiring documentation for every transfer should also have a hand in preventing corruption in the arms trade.
99

 

When transactions are properly documented, they can be monitored for accuracy.
100

 This will make it much more 

difficult for a trade violating a regulation in the ATT to take place. It will be much more difficult to put arms in the 

possession of someone that is not considered secure, and it may also prevent over expenditure on one side or another 

for the items being traded. Trickery in arms transfers is an offense that will be much easier to monitor, so that 

transfers can be more honest and adhere better to the terms of the treaty. 

 

Combat Illicit Arms Trade 

 

The delegate from Norway argued at the second Preparatory Committee (PrepCom), the ATT is a “trade treaty” and 

that label would lead the treaty to focus upon defining the arms trade and giving it standards and rules for states to 

follow.
101

 By making these rules, the goal would be to, in the Norwegian view, “prevent, combat, and eradicate the 

illicit transfer, production, and brokering of conventional arms.” 
102

 Even though the Treaty is in a position to 

address a lot of important issues that are caused by armed violence, the Treaty will be written to serve as a legal 

reference for the business of buying and selling armaments in order to clarify what is illegal and the security 
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measures necessary to prevent any crime from occurring, making the illicit arms trade easier to stop.
103

 With some of 

the principles featured above, illicit arms importing and exporting could be partially assuaged.  

 

Maintaining International Peace and Security 

 

The most direct obligation this treaty aims to fulfill is the non-creation and non-perpetuation of armed violence.
104

 

With regulations in place to prevent “irresponsible” arms deals, the international NGO community aims to assure 

that arms don‟t go to the people who are causing violence.
105

 As one of the central driving forces behind the 

proposal of the treaty was the maintenance of international peace, inclusion of this goal in the “Principles” section is 

relatively noncontroversial.
106

  

 

International Humanitarian Law 

 

International humanitarian law (IHL) is a set of documents and rules having to do with armed conflict, also known 

as the rules of war.
107

 The UN Charter contains mentions to humanitarian law, but the principal documents 

pertaining to it are the Geneva Conventions of 1949.
108

 These documents lay out specifically what can and cannot be 

done in armed conflict, including which weapons are permitted or prohibited and what protections the non-

combatants have.
109

 There have been many other Conventions since the Geneva Conventions that serve to create 

more specific rules
110

 including the Biological Weapons Convention (1972), the Conventional Weapons Convention 

(1980) , the Chemical Weapons Convention (1993), and the Optional Protocol to the Convention on the Rights of the 

Child on Children and Armed Conflict (2000).
111

 The proposed Treaty provides another means of recording 

international humanitarian law that would regulate arms and ammunition in armed conflict, especially by keeping 

documentation of what was traded and by whom.
112

  

 

International Human Rights Law 

 

Armed violence causes and exacerbates human rights crises, and the irresponsible trade in conventional arms 

contributes to the perpetuation of armed violence, making the regulation of the arms trade a priority to achieve 

reduction of human rights abuses.
113

 International Human Rights law prevents the use of torture, as well as the 

prevention of access to food, water, or medication, yet according to Amnesty International, the unregulated arms 

trade is a contributing factor to these and other human rights violation worldwide.
114

 The illegal arms trade itself 

also is a cause of violence because of corruption and distrust; arms buildup is a security threat for anyone in the 

region. Another type of human rights violation is gender based violence.
115

 Women are disproportionately victims of 

armed violence; reductions of violence in general will therefore achieve a reduction in violence against women.
 116

 

There is also discussion of the inclusion of the prevention of gender-based violence as a stand-alone principle in this 

treaty section.
117
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Socio-Economic Development and Sustainable Development 

 

Sustainable development is one of the eight Millennium Development Goals, and is very easily negatively affected 

by armed conflict, especially that caused by the unregulated arms trade.
118

 Armed violence disturbs development by 

making people vulnerable and destroying infrastructure such as education facilities, a growing economy and the 

community.
119

 Destroying the infrastructure slows development by making it a repetitive process; the people in the 

affected community continuously struggle for necessities.
120

 Another way that armed conflict affects sustainable 

development is by diverting possible funds from development to military spending, which would negatively affect 

economic development.
121

  

 

II. Scope  
 

Importance of law and preventing legal loopholes 

 

When establishing this treaty, it is important for states to work together and minimize legal loopholes so that the 

treaty may be as effective as possible. In order to do this, the scope of the treaty must be as inclusive as possible. In 

the context of the ATT, scope refers to the items and activities that will be regulated by the treaty.
122

 In other words, 

the scope refers to what items the treaty will regulate and to what arms issues it will apply.
123

 Previous treaties have 

identified scope in either the body or an annex.
 124

 In some cases, a document can define “dangerous goods” or other 

terms to which scope can be applied in the annex.
125

 On the other hand, the UN Programme of Action on Small 

Arms (2001) defines its scope within the document.
126

 In both of these examples, the resolutions clearly define the 

scope which can help prevent loopholes. Organizations such as Oxfam International state that the current arms trade 

laws allow for too many legal loopholes for arms traffickers.
127

 The creation of an Arms Trade Treaty would be legal 

binding and put an end to a legal vacuum in which arms traffickers have been thriving, according to Oxfam.
128

   

 

Scope of treaty 

 

The second preparatory committee of the Arms Trade Treaty focused on scope.
129

 The arms trade treaty could cover 

several key formulations: all military, police, and security; all conventional arms and ammunitions; and all 

transactions for the international transfer of conventional arms.
130

 In terms of all military, police, and security, the 

scope of the treaty could regulate items used by these groups. In the second preparatory communication committee 

the inclusion of tanks, other large armored combat vehicles, large caliber artillery systems, military aircrafts, 

military helicopters, navy vessels, and missile or missile systems was discussed as well as included in the chair‟s 

draft.
131

 Additionally, could cover the transfer of items listed in the Arms Trade Treaty. The scope could cover 

import, export, re-export, temporary transfer, trans-shipment, transit, transfer, brokering, technology transfer, 

manufacture under foreign license, leases, loans, gifts, technical assistance, research and development, and 

financing.
132

 Conversely, Member States have debated about whether or not the scope of the ATT should be limited 

in several are, including those that affect the right of states to attain conventional weapons for self-defense or their 
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right to self-determination. Other member states, such as Norway, have mentioned that all activities and items 

should be covered in the treaty except for those listed as exceptions. 
133

 

 

What items could the Arms Trade Treaty cover? 

 

The Arms Trade Treaty could regulate numerous types and classes of weapons, including the seven categories of 

weapons in the UN Register of Conventional Arms; Small Arms and Light Weapons (SALW); munitions, including 

ammunition and explosives; non-military items such as guidance systems; dual-use items, which could be used by 

civilians or police as well as the military; hunting and sporting weapons; parts and components; and technology and 

manufacturing equipment.
134

  

 

The UN Register of Convention Arms‟ categories were established in 1991 by the General Assembly in UN 

Resolution 46/36 L.
135

 The resolution advocates for transparency by calling on Member States to record the number 

of weapons they hold in the following seven categories: battle tanks; attack helicopters; armored combat vehicles; 

large caliber artillery systems; combat aircraft; warships; missiles; and launchers.
136

 Furthermore, States are asked to 

report how many of these items they are importing and exporting annually
 
.
137

  

 

The UN Register forms the near-consensus starting point for lists of items to be regulated, and encompasses seven 

categories whose international transfer are voluntarily reported.
138

 Support for the inclusion of SALW is known as 

the “7+1 formula”, and the inclusion of both SALW and ammunition as the “7+1+1 formula”; additionally, some 

states support the regulation of all conventional weapons, with possible exceptions listed in the treaty text.
139

 

Conversely, sporting and hunting rifles for recreational purposes and antique weapons have been excluded from the 

scope of the treaty.
140

  

 

What activities could the Arms Trade Treaty cover? 

 

The General Assembly last defined what the transfer of arms should look like in GA resolution A/RES/43/75I (1988) 

on International Arms Transfer. 
141

 Over two decades later, the Arms Trade Treaty seeks to more clearly define what 

types of transfers should or should not be regulated. This issue was last addressed in General Assembly resolution 

61/89 in 2006, which recognizes the right of all States to manufacture, import, export, transfer, and retain 

conventional arms for self-defense and security needs.
142

 One must first define what transfer is considered in order 

for the treaty to be effective. Is it a transfer of title of the arms or the arms themselves that is important?
143

 At what 

point along the process is the transfer considered to have taken place? As of yet, a few states, including the Islamic 

Republic of Iran and China, have issued an opinion against the inclusion of brokering with most countries in strong 

support of it.
144

 As of the second preparatory committee, brokering was including in the scope of the treaty.
145

 

However, internal transfers and domestic weapons have not been included.
146

  

 

Abandonment, stockpiling, and arms buildup may also be included under the list of regulated activities.
147

 States 
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may address the issue of accountability in weapons abandonment, and better regulate the destruction of arms.
148

 

Stockpiling has been covered in past UN resolutions on non-conventional weapons, specifically General Assembly 

resolution Towards an Arms Trade Treaty.
149

 It was referenced at the Chemical Weapons Convention in General 

Assembly resolution 54/54E, Implementation of the Convention on the Prohibition of the Development, Production, 

Stockpiling and Use of Chemical Weapons and on Their Destruction.
150

 This resolution prohibits stockpiling of 

chemical weapons and requires State Parties to destroy all chemical weapons.
151

 Though chemical and conventional 

weapons are not the same, this example does illustrate that States of the UN have prohibited stockpiling in the past. 

Some States, such as Egypt, see the Arms Trade Treaty as a way to reduce stockpiles through the promotion of 

responsible arms trade.
152

  

 

III. Criteria and Parameters  
 

Types of criteria and usage of criteria 

 

Most observers and analysts believe that the ATT should be a legally binding instrument on the highest possible 

common international standards for the transfer of conventional arms.
153

 In order to develop a comprehensive treaty, 

one must also consider the criteria which will apply to the regulated activities and items. This list may include 

parameters related to, inter alia: armed violence; diversion to unauthorized end-users; regional, national, 

international, or sub-regional peace and security; socio-economic development and poverty reduction; sustainable 

development; corruption; international humanitarian law; international human rights law; deployment of forces 

abroad and the invasion of other Member States; and proliferation record of states.
154

  

 

The current parameters that are being developed focuses on exporters; however, some States, such as Egypt and the 

Islamic Republic of Iran, believe that there should be parameters on importers as well.
155

 There are also several 

criteria being discussed regarding risk assessment parameters and automatic-rejection parameters. Risk assessment 

is the identification, evaluation, and estimation of the levels of risk involved in a situation in comparison with 

benchmarks or standards that the international community wants to achieve.
156

 The end goal of risk assessment is to 

establish an acceptable level of risk, and to deny only those transfers that surpass the level of risk.
157

 In regards to 

the ATT, parameters that may be used to prevent arms transfers after the acceptable level of risk is surpassed include: 

risk of violation of international humanitarian law and/or human rights law, risk of crimes against humanity or 

genocide, risk of impact on existing conflicts and/or on peace and security, risk of diversion to unauthorized end-

users or illicit market, risk of impact on socioeconomic development or poverty reduction efforts, risk of corruption, 

risk of excessive accumulation of weapons, and consideration of security needs of a state.
158

  

 

An automatic rejection parameter would refer to items that would not be permitted through the ATT.
159

 Spain, for 

example, put for that criteria related to: international peace, security, and stability; poverty reduction, socio-

economic development; transnational organized crime; genocide; and corruption could be placed in a risk 

assessment category instead of the automatic rejection category.
160

 Colombia and Zimbabwe argued that the 

diversion of arms to non-State actors should be targeted by the ATT.
161

 If this opinion was adopted into the ATT the 

diversion of arms to non-State actors would fall into the automatic-rejection parameter.
162

 States are currently 
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debating what items would fit into a risk assessment parameter and what would fit into an automatic-rejection 

parameter.
163

 

 

How the Arms Trade Treaty will affect State Parties and regions 

 

The Preparatory Committees currently working on the ATT are debating what portions of the ATT would apply to 

non-party states. One group argues that the ATT should aim to raise national standards globally so that even the 

countries unable to ratify a strong legally binding instrument at first would eventually sign, ratify, and implement a 

treaty that actually saves lives.
164

 One concern brought up during the second PrepCom meeting was the parameters 

of the ATT infringing on national sovereignty of non-party states, such as the right of states to attain conventional 

weapons for self-defense, their right to self-determination
165

 

 

Regions have played an important role in negotiations of the ATT because regional best practices have set the course 

for debate as well as developed some of the goals and objectives.
166

 In the Chair‟s Draft at the Second Preparatory 

Committee, the notion that states will need to navigate arms transfers at the international, regional, and sub-regional 

levels.
167

 With this in mind, different regions will be negotiating other regional and sub-regional obligations and 

commitments which would result in the ATT being utilized or interpreted in different ways by different States.
168

  

 

 

IV. International Cooperation and Assistance 
Introduction 

 

Once the treaty has entered into force, any implementation mechanisms will be in put in place. If any country has 

problems while trying to implement the terms of the treaty, then the majority of states believe that they should be 

able to ask for assistance or support.
169

 The “International Cooperation and Assistance” section of the future treaty 

will therefore state what can and can‟t be done in regards to assistance, and how countries will cooperate with each 

other in the process.
170

  

 

Assistance is a principle that nearly all states agree upon, but there has been some disagreement as to the form that 

assistance would take, and what types of assistance, if any, be mandated upon states party to the ATT.
171

 One thing 

that all states agree on is that assistance should be easy to ask for and receive if necessary.
172

 But even the purpose 

of the treaty itself has been under debate by the countries writing it, with whether it is meant to restrict arms trade, or 

facilitate it being a key contentious question early in the process.
173

 The US and Israel have been very adamant that 

this treaty is meant to regulate and not facilitate arms trade.
174

 Many other regions have also agreed with this 

regulation such as the Caribbean Community (CARICOM) and African Group, represented by Nigeria.
175

 The 
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Group of Arab States, represented by Bahrain, has been more vocal against a strict limitation on arms transfers.
176

 

The following paragraphs will outline the main questions pertaining to International Cooperation and Assistance.  

 

Regulation of Assistance 

 

If a state party is assisting another state party, there are possibilities as to who will facilitate the assistance. It could 

be done by a third party or bilaterally between the state parties involved. Another distinct possibility is the formation 

of a Secretariat that would monitor and coordinate the actions between the two state parties.
177

 This would require 

the negotiations to include the efforts of creating an oversight body, including appointment of leadership and 

strategy for implementation, but would create a group whose duties revolved solely around monitoring these 

relationships and what the aid goes to. Supporters of this plan include, but are not limited to, Brazil, the European 

Union, New Zealand, Trinidad and Tobago, United Kingdom, and the United States.
178

 Another distinct possibility 

is the use of pre-existing regional or sub-regional bodies to coordinate the relations.
179

 Using a pre-existing body 

would avoid some of the implementation costs, but could increase bureaucracy and also might put stress on the pre-

existing body. The last possibility is to have no third party and keep the agreements only between the parties 

involved, but this possibility is extremely unlikely given the levels of support for the other two possibilities.
180

  

 

It may be beneficial to have a third party to help with the agreements on assistance because that group would also be 

the authority on what constitutes a need for assistance.
181

 The Control Arms Coalition advocates for an ATT 

Secretariat also, and proposes a long list of duties for that Secretariat, including: 

 

“Collection of data on international arms transfers and on measures taken to implement an ATT; 

Checking the data provided in national reports and seeking clarification regarding 

inconsistencies; Provision of support and guidance to state parties in the production of national 

reports, including through development of a reporting template; Production of a public annual 

report on the implementation of an ATT;; and Matching capacity-building needs by identifying 

sources of appropriate assistance.”
182

 

 

The Secretariat would be matching which donor is appropriate for which country in need.
183

 This could provide a 

basis for being able to decide who needs the assistance, and could provide a standardization of criteria for an 

assistance agreement and a standard agreement which could be tweaked and modified for every case.
184

 This third 

party could make the decision on what is worthy of assistance and what is not, as it would theoretically be 

completely impartial.
185

 Letting someone other than the prospective donor country make this decision would require 

trust in an authoritative entity to decide what need is, and it would also require more time to come to an agreement 

because it would need to be approved by the proposed Secretariat.
186

  

 

Another question with the regulation of assistance is whether or not providing assistance is mandatory.
187

 Some 

states believe that providing assistance to other states should be voluntary, and others believe that everyone should 
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be required to assist when possible. The European Union has asserted that assistance should only be on a voluntary 

basis. Indonesia and Tanzania have shown support for mandatory assistance.
188

 

 

Donors 

 

There are also different possibilities as to who will be giving assistance.
189

 States, NGO‟s, and Regional and Sub-

Regional Organizations all have the ability to be donors.
190

 Most believe that allowing a combination of those three 

to provide assistance would be for the best, though Egypt believes that assistance should come only from other state 

parties and from nowhere else.
191

 Many think that state parties and regional or sub-regional parties should be able to 

give assistance.
192

 These countries include but are not limited to: Nigeria, Philippines, and Trinidad and Tobago.
193

 

The United Kingdom has stated its believe that all three options listed above should be able to provide assistance.
194

 

The Chairman‟s non-paper from March 3, 2011 indicates all three sources as available to donate.
195

 

 

Types of Assistance 

 

There are a few different types of assistance that can be provided to a country in need. The first is technical, material 

and financial assistance.
196

 This assistance is the more direct aid that goes to implementing the treaty by giving the 

recipient the finances and goods necessary to fulfill their treaty obligations. This is the kind of assistance most 

people think of first because it is direct, but it may not be enough to help the country in need. In this case, the donor 

is providing a finite solution to a problem. Another type of assistance is legal and legislative assistance.
197

 A donor 

country might share legislations that it has passed in order to implement the treaty correctly so that a recipient 

country can emulate the legislation to carry out the same process. Donor countries may also offer legal assistance to 

recipient countries if the situation calls for it. Legal assistance could give a country the foundations it needs for 

fulfilling the requirements of the ATT. The last type of assistance is technological assistance, or the sharing of 

technological information.
198

 Providing technological assistance will make it much easier or even possible at all, to 

implement the treaty. All states are entitled to the information available to create modern technology. Technology 

increases the efficiency of monitoring an arms transfer and could prove beneficial over a longer period. In a letter on 

February 16 2011, the Chairman of the Preparatory Committee on the Arms Trade Treaty transmitted his informal 

non-papers to the Second PrepCom.
199

 He included under technology assistance that state parties are not allowed to 

put undue restrictions on the transfers of technology using this treaty.
200

 However, in his non-paper dated March 3, 

2011, there was no mention of technological transfers, let alone the undue restrictions under which they may be 

placed.
201

 

 

Victim Assistance 

Victim assistance, or assistance facilitated mandated by this treaty toward victims of armed conflict or other 

consequences of the unregulated arms trade, has become an issue of controversy in the formulation of this treaty.
202

 

There are many states that believe that this should be included in the treaty, including Australia, Nigeria, Norway, 

Philippines, and the United Kingdom; and there are others that believe, although it is important, it should not be in 
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the treaty and perhaps should be put in another document.
203

 Some of the states wishing to address Victim 

Assistance in another Forum include the European Union, represented by Hungary, the United States, and Costa 

Rica.
204

 The latter group of states asserts that their opposition is not due to an objection of helping victims of armed 

conflict, but whether or not it would be applicable in this treaty.
205

 The negotiating parties must decide if this treaty 

is meant to address the violence associated with the arms trade or if it should focus strictly on regulating the arms 

trade.
206

  

 

After the question of whether or not to include victim assistance comes the question of how far victim assistance 

should go.
207

 Some possible inclusions could be rehabilitation and socio-economic reintegration.
208

 Rehabilitation 

means simply that a victim‟s physical and mental injuries should be treated, whereas socio-economic integration 

would require helping victims to find an income as well as community-building, or rebuilding the social structure of 

the affected area.
209

 At the Second PrepCom, Norway spoke very adamantly in favor of both of these being included 

in victim assistance. 
210

 In a Statement from March 2, 2011, Norwegian representative Terje Hauge said:  

“As many have stated, we need to have a humanitarian perspective on this process. We believe the 

overall goal of the ATT should be to prevent illicit or irresponsible arms trade that causes armed 

violence and human suffering. The classical trade elements mentioned above will contribute to 

these humanitarian aims. In addition, however, we need provisions that will contribute to enhance 

the realisation and full implementation, and maintain focus, on these goals. This is why we want to 

include language on international cooperation and assistance and on victim assistance.”
211 

 

Gender Perspective 

 

Another provision that may be included in the “International Cooperation and Assistance” section of the Arms Trade 

Treaty relates to gender issues.
212

 It is a well-known goal of the UN and the majority of the international community 

to realize gender equality around the world, being that it is Millennium Development Goal (MDG) number three.
213

 

It also might be well known that gender related violence is a problem, and could be something that is included in the 

treaty under assistance.
214

 It also could be grouped under victim assistance, seeing as women are disproportionately 

the victims of violent crime and require special attention. 
215

 Victim assistance has become the place to put the 

humanitarian aspect of the Arms Trade Treaty, per Norway above, and gender-based violence is as important as any 

other MDG. But the inclusion of gender issues would also qualify the inclusion of all MDGs because all are easily 

affected by armed violence.
216

 Gender equality assistance could become a type of assistance, qualifying a country to 
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ask for it from a donor country, but it could also raise a question regarding where to draw the line between what is 

included and what is not, because there is no clear boundary.
217

 Countries that have shown favor for including a 

gender perspective include: Australia, Norway, the eleven Pacific Small Island Developing States (PSIDS), 

Tanzania, and the United Kingdom.
218

  

 

There are many questions surrounding International Cooperation and Assistance, which makes this section of the 

treaty very important to discuss. So far, the near-consensus view is that assistance is necessary, should be easy to ask 

for, and should at least include financial/material/technical assistance, legal/legislative assistance, and technological 

assistance. The rest is still to be discussed and agreed upon. 

 

V. Implementation and Verification 
 

Introduction 

The Implementation and Verification section, often described as indispensable to treaty success, consists of two 

main components: Implementation, which deals with licensing, authorization, enforcement, training and capacity 

building; and Verification, which deals with reporting, analysis, and proof of implementation.
219

 Additionally, the 

section will most likely include references to an Implementation Support Unit (ISU), which would assist states in 

implementation and also serve an important role in collecting and potentially analyzing or publishing reports from 

states party to the future ATT.
220

 

 

Implementation 

One of the fundamental facts about the Arms Trade Treaty negotiations so far is that “there is little to no appetite 

among governments for licensing or authorisation decisions to be taken by a supra-national body.”
221

 As a result, all 

states party to the eventual treaty will need to implement the treaty through a domestic system “that includes laws, 

regulations and administrative procedures and capacities that enabling licensing/authorisation provisions, 

enforcement mechanisms, and an external communication function.”
222

 Amnesty International is among the many 

NGOs who advocate for “common, high standards for national systems” to be required of states in the ATT.
223

  

 

National Implementation 

It is agreed, even by the strongest advocates of an expansive ATT, that “even with an ATT, states will be required to 

make national decisions concerning arms transfers – whether to allow a transfer and how to implement their various 

national procedures.”
224

 Consequently, Oxfam International published a “Practical Guide to National 

Implementation” in 2010 that would serve both as a standalone document and a guide to achieving the obligations 

that the treaty is widely anticipated to place upon states party.
225

 

 

A national control system contains three central parts: a licensing mechanism to ensure that actions are pre-

authorized, an enforcement mechanism to ensure that prevention of violations and punishment of violators occurs 

consistently; and “external outreach to industry and international partners,” which would create trust and 

cooperation between the state and both internal elements such as the arms industry and external elements such as 

other states party to a future ATT.
226

 To develop  a licensing or authorization system, as well as enforcement 

mechanisms, a legal framework will need to be created or strengthened.
227

 Governmental agencies or entities need to 

be tasked with primary responsibility for taking action in each sphere, and these will need to be provided with 

adequate “training, equipment and capacity” to ensure they can succeed, and have “proof of implementation” 
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required of them, including licenses, reports, arrests and prosecutions, and so on.
228

 On the subject of national 

institutions, consensus was reached almost immediately on the concept of requiring states to designate a “national 

point of contact” on international arms transfers and authorizations.
229

 

 

Licensing and Authorization 

In the case of licensing, the previously-discussed lists of controlled items and activities are a necessity for any 

system, as well as templates for licenses and standard documentation.
230

 Institutionally, “there is no „one size fits all‟ 

approach”: Governmental agencies or departments, parliaments, and special or ad hoc commissions can all play a 

role.
231

 The legal framework will need to include authorization of licensing authority to the institution, legal or 

regulatory procedures, responsibility for ensuring success of the licensing system, and a set of communication and 

decision-making practices for the licensing and authorization processes.
232

 Additionally, the information desired by 

decision-makers from arms industry actors such as exporters and importers needs to be defined, and processes for 

obtaining that information, including applications, intelligence reports, research of public sources, and customs 

checks, defined.
233

 Licensing systems must also include an end-user certification process, by which the final 

recipient of the items is identified prior to the authorization of the shipment.
234

 

 

Exporters should require “import and transit state authorizations, and certified end use assurances”; case-by-case 

consideration of applications consistent with criteria for consideration; verification of information provided by 

applicants; minimum information requirements; and the application of a similar, though less stringent system for 

temporary transfers.
235

 

 

With regards to end-user assurances, Amnesty International promotes the collection of information that would 

include “exporter, consignee, purchasers, country of final destination, description of type and quantity of items, 

specific purpose [for] which they will be used, and an undertaking that they will not be used for purposes other than 

those declared.”
236

 Additionally, any re-export should require the same information and a new authorization.
237

 

 

Enforcement 

The treaty, according to the UK-based NGO Saferworld, should require states to create domestic law and regulatory 

frameworks that make the treaty‟s regulations part of domestic law and to criminalize violations of the treaty 

domestically.
238

 States will be required to have a predetermined decision-making entity for review of licensing and 

authorization requests against the treaty‟s criteria.
239

 

 

Enforcement is described by Oxfam as “necessary in order to ensure that national controls of international arms 

transfers work as intended, and that, when violations occur, appropriate penalties and sanctions are implemented.”
240

 

The first component of an enforcement system is the legal framework; it is vital to ensure that there is a clear 

definition of what is legal and what is not, and in the case of illegality, who is responsible for an illegal act and what 

penalties may be placed upon them.
241

 Penalties defined may include “warning letters; monetary fines; revocation of 

licenses [to conduct arms trade activities within the state]; […] seizure or forfeiture of goods; and imprisonment.”
242

 

The legal framework must also authorize prosecutions and investigations where appropriate.
243

 Institutions needing 

to play a role would include both legal institutions such as governmental prosecutors and law enforcement 
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institutions including police and border/customs officials.
244

 The inclusion of police outside of border police in 

enforcement is crucial, as violations do not always occur at borders and are not always detected there; for example, 

the falsification of an end-user certificate is unlikely to be discovered until the shipment is diverted, usually after 

entering the recipient country.
245

 

 

Offenses to be criminalized would need to include, at a minimum, the “violation of a mandatory arms embargo 

imposed by the UN Security Council” as well as “illicit trafficking and illicit brokering,” which would be defined as 

trafficking or brokering in a manner banned by the ATT.
246

 The national system for implementation, which will be 

required by the ATT, may also be required to include “extra-territorial jurisdiction and universal application” in 

order to avoid gaps in the treaty regime.
247

 

 

Relationships with Industry and Other States 

Oxfam suggests a strong relationship between government and industry, which would include creation of legal 

requirements on industry actors, creation of institutions through which to engage with industry, and transparency.
248

 

On an external level, it is necessary to communicate and share information with other governments in order to 

ensure that the maximum information is received when making a licensing or enforcement decision.
249

 This last 

point, especially when applied in the context of the ATT, justifies the verification portion of the treaty section. 

 

Brokering 

There has been an ongoing debate on whether or not brokering should be regulated as an activity under Scope alone 

or also included in some way in the implementation portion of the treaty.
250

 Nearly two dozen states, as well as the 

Caribbean Community (CARICOM), made statements at the third PrepCom in support “of including brokering in 

the implementation section of the treaty […] subject to the same rigorous controls and standards as export, import 

and transit and that brokering activities should require official authorization and scrutiny.”
251

 On the other hand, the 

United States has opposed the inclusion of brokering, as has Egypt, both calling for state-led action outside of the 

treaty regime on the topic. 

 

The Groupe de recherte et d‟information sur la paix et la securite (GRIP), a French NGO, has stated that in order to 

include brokering, the treaty would need to clearly define brokers and brokering, create a registration system for the 

individuals so defined, create a system to license the action of brokering itself, a reporting system, and 

criminalization of violations, with clearly defined penalties.
252

 A related point is the possible criminalization of 

“illicit brokering,” with many states supporting it but other states concerned, primarily with the possibility of having 

to “control the activities of brokers that are citizens of their country regardless of those brokers‟ physical 

location.”
253

 

 

Registration of brokers would need to be included in any control system on brokering activities.
254

 Brokering would 

need to be disclosed in any application for import or export, and increased scrutiny to ensure that brokers are not 

breaking embargoes, sanctions, or other internationally-mandated prohibitions on trade.
255

 

 

Verification 

 

The ATT will also need to provide “international mechanisms and structures that, inter alia: ensure meaningful 

reporting, information-sharing, record-keeping and transparency; allow for dialogue among State Parties on issues 

relevant to the application of the Treaty; facilitate co-operation among States Parties and the provision and co-
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ordination of appropriate assistance for implementation; and enable problem solving, dispute management and on-

going Treaty maintenance and development.”
256

 

 

Reporting requirements that the treaty is likely to put on its eventual states party would be designed to transfer 

“detailed and comprehensive information,” designed to fulfill a variety of purposes, including: 

“facilitating information-sharing, transparency, accountability and confidence-building among and 

within states thereby helping to promote effective implementation and to enhance the membership 

and standing of the Treaty; allowing States Parties to demonstrate that they are implementing the 

Treaty; providing States Parties with a basis for discussion of each other‟s international arms 

transfers decisions, thereby assisting in the progressive development of a common approach; 

helping to identify destabilising accumulations of conventional arms; providing the basis for an 

assessment of how the Treaty is functioning including the verification of compliance; helping to 

identify gaps in national controls, thereby facilitating identification of needs and promoting 

international co-operation and assistance.”
257

 

 

It is widely agreed to that an annual report to the ISU, as well as preliminary reports upon the treaty‟s entry into 

force or a state‟s future accession to the treaty, would be required.
258

 Reporting on legislation and other 

implementation frameworks created would occur on an as-needed basis when legislation changes, as well as through 

a preliminary report.
259

 There is dispute, however, over whether reports on specific authorization and licensing 

decisions should be done annually, on a case-by-case basis, or a combination of the two such as annual reporting 

complemented by immediate reporting on application denials; Amnesty International, Saferworld and the Control 

Arms Alliance advocate for an annual report on all decisions.
260

 

 

Saferworld advocates for “a transparent system of reporting” to ensure that states know other states are complying 

with the ATT.
261

 Reports would need to include licenses granted or denied, as well as “reporting on national 

legislative and regulatory provisions for ATT implementation.”
262

 States would also need to include in this latter 

form of reporting an identification of the national point of contact on ATT implementation.
263

 Reports should also 

include requests and offers for assistance, as well as the specific areas in which this assistance would be needed or 

provided.
264

 Assistance offers and requests so included in the report should include victims assistance if the treaty as 

a whole addresses victims assistance.
265

 

 

Finally, reporting should be consistent with pre-existent reporting mechanisms, including the UN Register on 

Conventional Arms, the Programme of Action to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and 

Light Weapons in All Its Aspects (PoA), the UN Legislation Exchange, Security Council Resolution 1540, and 

regional frameworks.
266

 Regional frameworks are not uniform, with the EU, OSCE and ECOWAS requiring 

“information on transfer controls and international arms transfers,” the Organization of American States (OAS) 

requiring “information on arms acquisitions,” and states that are not a member of these groups under no binding 

reporting rules.
267

 Additionally, the international reporting requirements are often voluntary, and in all cases not yet 

universal.
268

 The Swedish International Peace Research Institute (SIPRI) has called for the inclusion of NGOs in 
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monitoring activities as well as in capacity-building because of the likelihood that states, acting alone, will not report 

effectively, either voluntarily due to political or security concerns or involuntarily due to lack of capacity.
269

 

 

Reporting on Creating Systems and Frameworks for Implementation 

A distinction can be drawn between reports that aim to explain how a country has established their national control 

system and reports that explain how those national control systems have responded to specific requests for arms 

transfers; in other words, reports on creating a system and reports on how the system was applied can be viewed as 

two distinct categories.
270

The first type of reporting is likely to be an accountability mechanism, in which states 

essentially would assert their compliance with the treaty and list out all of the actions they have taken to fulfill their 

obligations under the treaty.
271

 Additionally, this reporting could include references to the international cooperation 

and assistance framework, with states referring in these reports to what assistance they can provide and would like 

provided to them.
272

 

 

The second type of reporting, on the other hand, would refer to specific requests for authorization or licensing of an 

activity regulated under the treaty‟s “scope” section, whether or not the requests were approved, the status of 

approved requests, and also the reasoning behind denials.
273

 The possible requirement to report on the reasoning of a 

denial serves two purposes in negotiations – states skeptical of the politicization of criteria would be able to analyze 

the application of criteria to see if it was, in fact, political, and states more skeptical of other states‟ willingness to 

apply the criteria could use the denial reasoning reporting to “circulate information on denials” in order to promote 

universality in denial of transfers to an unwanted end-user.
274

 

 

Reports on Specific Authorization Decisions 

The reports should also include information on the type and quantity of items in a rejected shipment, dates of denial, 

and the specific region for denials.
275

 

 

Using the EU, Nuclear Suppliers Group, and Australia Group as examples, “several states have raised the possibility 

of reporting, exchanging information or having a consultation mechanism with regard to export license denials.”
276

 

It seems most likely that if included, the reports on specific denials will not be made public, as most states who are 

open to such reporting remain convinced that information on denials is better left confidential.
277

 

 

Repositories, Record-Keeping and Publication 

The most recent of the Chairman‟s non-papers require annual reporting to an Implementation Support Unit, “but 

does not say that [reports] must be made publicly available.”
278

 The Control Arms Campaign states that public 

reporting is one of the necessities to a successful treaty.
279

 Amnesty International calls for “accurate and 

comprehensive reports” that would record any activity included in the Treaty‟s scope to be written by states included 

in any way in the activity, and kept by the state for at least 20 years.
280

  

 

Reporting should be sent to a consistent location across states; one example of a potential recipeient of reports 

would be the Implementation Support Unit.
281

 The ISU “could publish national reports online and provide assistance 

to states in producing their reports.”
282

 Additionally, civil society and some states are supportive of the ISU‟s role 

including analysis and review, “so as to assess compliance and/or to identify trends and developments in the 
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international arms trade”; this might be related to mechanisms for state evaluation of other states, which are also a 

possibility as part of Meetings of States Party (MSP) and Review Conferences (RevCons).
283

 

 

It is also possible that monitoring and enforcement may take place at a regional level rather than solely the national 

or international levels.
284

 It is unclear at this time, due to the lack of concrete discussions on implementation, if this 

type of monitoring would replace the international level, or would exist to assist the international monitoring actor in 

obtaining information for the latter‟s assessment.
285

 

 

Role of the Implementation Support Unit 

There is a concern that reporting requirements may be too difficult for states, specifically developing states.
286

 In 

addition to this being one of the reasons for opposition to ammunition‟s inclusion in Scope, this has also led to the 

idea that an Implementation Support Unit is necessary to assist in the developing of reporting frameworks as stated 

above. Additionally, however, the reality of differing state capacities has led to a proposed normative correction; 

Saferworld is among the NGOs who advocate that “failure to report should not always be considered a prima facie 

failure of compliance,” while still ensuring that “reporting serves its designated purposes.”
287

 This remains a 

fundamental challenge of the verification component of the ATT. 

 

Implementation Support Unit 

The nature of international structures to assist in implementation and verification issues has been contested, 

particularly during the third PrepCom in July 2011.
288

 Civil society has generally supported the creation of an 

Implementation Support Unit (ISU).
289

 An ISU is envisioned to “be tasked with assisting states in fulfilling their 

reporting obligations.”
290

 SIPRI argues that “much more useful information is generated when there is guidance on 

reporting or an active secretariat, implementation support unit (ISU) or group of (government or civil society) 

experts.”
291

 

 

The portion of the ISU‟s activities related to verification would include helping to create “a standardised, 

comprehensive reporting template” as well as working on specific reports through assistance in development of 

specific countries‟ reports and distribution and publication of reports as they are submitted.
292

 The Control Arms 

coalition is also pushing for the ISU to have a role in analysis of reports, and “compiling information on trends in 

ATT implementation and the international arms trade in general,” as well as making recommendations for 

improvements to the treaty‟s regime and implementation of the regime.
293

 

 

The treaty is likely also to include a mechanism for identifying gaps in the regulatory regime through which 

transfers could pass through without being judged against the treaty‟s parameters or criteria.
294

 This mechanism is 

likely to be a voluntary review by the ISU of the state‟s capacity, and in addition to discovering gaps, would involve 

recommendations by the ISU for international, multilateral or bilateral cooperation or assistance to ensure that the 

problem is solved.
295

 The ISU is supported by “many delegations and NGOs,” although the specific tasks ascribed to 

the body have not yet been clarified.
296

 Zimbabwe and Iran were considered to be “perhaps the most contrary views 

on an ISU,” with Zimbabwe arguing an ISU could only do the same things states could do, and therefore was 
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redundant, and Iran arguing against international interjection into a “national responsibility.”
297

 On the other side of 

the argument, CARICOM supported “an independent Secretiariat,” as did the Republic of Korea, with both arguing 

for an even more expansive international role that would include “a strong verification mechanism [which] would 

facilitate successful implementation.”
298

 

 

At the same time, the states which export the most conventional arms in the world are less supportive of even these 

obligations.
299

 The permanent five (P5) members of the Security Council made a statement at the third Prepartory 

Committee which supported only a treaty with “simple, short and easy to implement” requirements on states.
300

 This 

statement was followed by one by Mexico, who “argued that the treaty needs to be sufficiently clear in its 

implementation requirements so as to ensure that there is no doubt about what is expected in national application.”
301

 

In a similar vein, Costa Rica emphasized that in order to prevent armed violence and human rights abuses, the entire 

treaty, including the implementation section, “should be as comprehensive and rigorous as possible.”
302

 By contrast, 

the US questioned the premise of that argument, and did not believe that the purpose of the ATT should be to 

combat these problems in the first place.
303

 Though it has not been publicly stated as such, minimizing the types and 

extent of reporting and implementation requirements would make the Implementation Support Unit as a whole 

unnecessary; this is, as stated earlier, opposed by civil society groups who believe that reporting requirements need 

to have strength for the treaty as a whole to be valid. 
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